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AN ORDINANCE REGULATIRG Anp RESTRICTING THE HEIGHT OF STRuCTURES AND OBJECTS OF NATURAL
“"GROWTH, AND OTHERWISE REGULATING THE USE OF PROPERTY, IN THE VICINITY OF THE OSXALOOSA
‘= .- MUNICIPAL AIRPORT BY CREATING THE APPROPRIATE ZONES AND ESTABLISHING THE BOUNDARIES
* THEREOF ; PROVIDING FOR CHANGES IN.THE RESTRICTIONS AND BOUNDARIES DF SUCH ZONES; DEFINING
CERTAIN TERMS USED HEREIN; REFERRING TO OSKALOOSA MUNICIPAL AIRPORT ZONING MAP WHICH 18
INCORPORATED IN AND MADE A PART OF THIS ORDINANCE; PROVIDING FOR ENFORCEMENT ; ESTABLISH-

ING A BOARD OF ADJUSTMENT; AND IMPOSING PENALTIES, -

This Ordinance ix adopted pursuant to the muthority conferred by Chapter 329.3 of the
Code of Iowa. It is hereby found that an cbstruction has the potentizl for endangering
the lives and property of users of the Oskaloosa Municipal Airport, and property or -
occupants Sf land in its vicinity; that an .cbstruction may affect existing snd future
instrument approech minimms of the Oskaloosa Municipal Airport; and that en obstruction
may reduce the size or areas available for the landing, tekeoff, and maneuvering of
aircraft, thus tending to destroy or impair the utility of the Oskalooss Municipal
Airport and the public investment therein. Accordingly, it is declared:

(1) that the creation or establishment of an obstruction has the potential
of being a public nuisance and may injure the region served by the Oskalcosa
Municipal Airport; :

(2) that it is necessary in the interest of the public health, public safety, end
general welfare that the creation or establishment of obstructions that are a
hazard to sir navigation be prevented; and

(3} rthat the prevemtion of these obstructions should be accomplished, to the extent
legally possible, by the exercise of the police power without compensation.

It is further declared that the prevention of the crestion or establishment of hazards
to air navigation, the elimination, removal, alteration or mitigation of hazards to
air navigation, or the marking and l1ighting of obstructions are public purposes for
which a political subdivision may raise and expend public fimds and acquire land or
interests in land,

IT IS HEREBY ORDAINED BY MAHASKA COUNTY BOARD OF SUPERVISORS as follows:

SECTION 1: SHORT TITLE

This Ordinance shall be known and may be cited as the Alrport Zoning Ordinance,

Y

SECTION IT: DEFINITIONS
As used ih this Ordinance, unless the context otherwise requires:
1. AIRPORT - Oskaloosa Municipal Airport

2. AIRPORT ELEVATION - The highest point of an airport's usable landing ares measured
in feet from sea level,

3. APPROACH SURFACE - A surface longitudinally centered on the extended runway center-
line, extending outward and upward from the end of the primary surface and at the
same slope as the approach zone height limitetion slepe set forth in Section IV
of this Ordinance. In plan the perimeter of the approach surface coincides with
the perimeter of the approach zone.

[
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-+4, " APPROACH, TRANSITION’" , HORIZONTAL, AND CONICAL ZONEF - These zones are set forth
© :-in Section IIT of th._ Ordimance, . . “J:.° :c . .0 oo e

" 5, BOARD OF ABJUS'[HENT - A"Bnarc‘!'cafx;ist:lvng of 5 members appointed by the Citff Cm.mci.lf
/ Board of Supervisors as provided in Chapter §29.12 of the Code. -

6. CONICAL SURFACE - A surface ax‘te;nding putward and upward from the periphery of the
horizontal surface &t a slope of 20 to 1 for a horizontal distance of#;000 feet,

7. HAZARD TO AIR NAVIGATION - An obstruction determined to have a substantial adverse
effect on the safe and efficient utilization of the navigable airspace,

8. HEIGHT « Por the purpose of determining the heipht 1imits in 211 zones set forth
in this Ordinsnce and shown on the zoning map, the datum shall be mean sea lavel
* elevation unless otherwlse specified. '

9. HORTZONTAL SURFACE - A horizontal plane 150 feet above the established airport
elevation, the perimeter of which in plan coincides with the perimeter of the
horizontal zone.

10. NONCONFORMING USE - Any pre-existing structure, cbject of natural growth, or
use of land which is inconsistent with the provisions of this Ordinance or an
amendment thereto.

11. NONPRECISION INSTRUMENT RUNWAY - A riunway having-an existing instrument approach
procedure utilizing air navigetion facilities with only horizental guidance, or
area type navigation equipment, for which a straight-in nonprecision instrument
approach procedure has been approved or planned,

12. OBSTRUCTION ~ Any structure, growth, or other object, including a mobile object,
which exceeds a limiting height set forth in Section IV of this Ordinance.

13, PERSON - An individual, firm, partnership, corporation, company, association, joint
stock association, or governmental entity; incIudes a trustee, a receiver, an
assignee, or a similar representative of any of them.

»

14. PRIMARY SURFACE -~ A surface lengitudinally centered on a runway, When the runway
has a specially prepared hard surface, the primary, surface extends 200 feet beyond
each end of that runway; for military runways or when the xunway has no specially
prepared hard surface, or planned hard surface, the primary surface ends at each
end of that runway. The width of the primary surface is set forth in Section III
of this Ordinance. The elevation of any point on the primary surface is the same
as the clevation of the nearest point on the runway centerline,

15. RUNWAY - A defined area on an airport prepared for landing and takeoff of mircraft
along its length.

16. STRUCTURE - An object, including a mobile objef.t, constructed or installed by man,
including but without limitation, buildings, towers, cranes, smokestacks, earth
formation, and overhead transmission lines.

17. TRANSITIONAL SURFACES - These surfaces extend outward at 90 degree angles to the
runway centerline and the runway centerline oxtended at a slope of seven (7} fect
horizontally for each foot vertically from the sides of the primary and zpproach
surfaces to where they intersect the horizontal and conical surfaces. Transitional
surfaces for those portions of the precision spproach surfaces, which project
through and beyond the limits of the conical surface, extend a distance of 5,000
feet measured horizontally from the edge of the approach surface and at 90 degree
angles to the oxtended rimway centerline. ’
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""" 18. TREE - Any object of matural growth,
3 LR 4 T PSR R 350

19, UTILITY RUNKAY - A runway that 1s constricted for and intendsd to bo used by
«~ propeller driven aircraft of 12,500 pounds maximum gross weight end less,
20. VISUAL RUNWAY - A runway intendsd solely for the operation of aircraft using

visual mpproach procedures,

SECTION III: AIRPORT ZONES

In order te carry out the provisions of this Ordingnce, there are hereby crested and
established certain zomes which include 811 of the land 1ying beneath the #pproach .
surfaces, transitional surfaces, horizontal surfaces, and conical surfaces zs they
apply to the Oskeloosa Municipal Airport. Such zomes are shown on the Alrport Zoning
Map which is attached to this Ordinance and made s part hereof. An area located in
more than one (1)} of the following zones is considered to be only in the zone with
the more restrictive height limitation, The various zones are hereby established and
defined as follows:

1. Utility Runway Visual Approach Zone - The inner edge of this approach zone coin-
cides with the width of the primary surface and is 250 feet wide. The approach
zone expands outward uniformly to a width of 1,250 feet at a horizontal distance
of 5,000 feet from the primary surface. Its centerline is the continuation of

the centerline of the runway.

2. Utiliry Runway Nenprecision Instrument Aggroach Zone - The inner edge of this
approaci zome coincides with the width of the primary surface and is 500 feet
wide. The approach zene expands outward uniformly to 2 width of 2,000 feet at a
horizontal distance 5,000 feet from the primary surface. Its centerline is the

continuation of the centerline of the runway.

3. Horizontal Zone - The horizontal zone is established by swinging arcs of 5,000
feet radil from the center of each end of the primary surface of ezch runway
and confiecting the adjacent arcs by drawing lines tangent to those srcs. The
horizontal zone does not include the approach end transitional zones.

4. Conical Zone - The conical zone is established as the area that commences at the
periphery of the horizontal zone and extends outward thereéfrom a horizontal
distance of 4,000 feet.

SECTION IV: AIRPORT ZONE HEIGHT LIMIT;RTIONS

Except aslotherwise provided in this Ordinance, no structure shall be exected, altered,
or maintained, and no tree shall be allowed to grow in any zone created by this
Ordinance to & height in excess of the appliceble height limit herein estsblished for
such zone, Such applicable height limitations are hereby established for each of the
zones in question as follaows: '

i. Utility Runway Visual Approach Zone - Slopes twenty (20) feetr outward for each
foot upward beginning at the end of and at the same elevation as the primary
surface and extending to a horizontal distance of 5,000 feet along the extended
Tunway centerline.
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cutward for each foor upward boginning at the end of and at the same slevation
as the primary surface and extending to a horixontal distance of 5,000 fost along
the sxtended rumwey centerline,’ o e # ) . -

3. Transitional Zones - Elope seven (7) feet outward for each foot upward beginning
at the sides of and at the same elevation as the primary surface and the approach
surface, and extending to a height of 150 feet above the airport elevation which
1s 842 feet above mean sea level. In mddition to the foregoing, there .ars- -
established height limits sloping seven (7) feet vutwerd for each foot upward
beginning st the sides of and at the same elevation as the spproach surface, mnd -
extendihg to where they intersect the conical surface. Where the precision -

- instrument mmway approach zone projects beyond the conical zone, there are
established height 1imits sloping seven [7) feet outward for each foot upward
beginning ar the sides of and at.the same #levation as the approach surface, and
extending a horizontal distance of 5,000 feet measurad at 90 degree sngles to the
extended runway centerline,

4. Horizontal'Zone - Established at 150 feet above the asirport elevation or at =

height of 997 feet above mean sea level,

5, Conical Zone - Slopes twenty (20) feet outward for each foot upward beginning at
e periphery of the horizontal zone and at 150 feet sbove the airport elevation
and extending to a height of 350 feet shove the airport elevatiom. -

6. No structure shall be erected in Mshazska County thet raises the published Minimum
Descent Altitude or Decision Height for an instrument approach to any Tunway, nor
shall any structure be prected that causes the Minimum Obstruction Clearance
altitude or Minimm Enroute Altitude to be increased on any Federal Airway in
Mahaska County,

7. Excepted Height Limitations - Nothing in this Ordinance shall be construed as
prohibiting the construction or maintenance of any structure, ox growth of any
tree to a height up to 50 feet above the surface of the land, ’

SECTION V: USE RESTRICTIONS

Notwithstanding any other provisions of this Ordinance, ne use may bs made of land or
water within any zone established by this Ordinance in such = menner as to create
electrical interference with navigational sipgnals or radio commmication between the
airport and aircraft, make ‘it difficilt:for pilots to distinguish between airport
lights and others, result in glare in.tha.eyes of pilots using the airpert, dmpair .
visibility in the vicinity of the airport, creste bird strike hazards, -or otherwise
in eny way.endanger or interfere with the landing, takeoff, or maneuvering of aireraft
intending fo use the airport.

-

SECTION VI: NONCORPORMING USES

1. Regulations Not Retroactive - The regulatipns prescribed by this Ordinance shall
not be construed to require the ramoval, lewering or other change or alteration
of any structure or tree not conforming to the regulations a5 of the effective
date of this Ordinance, or otherwise interfere with the continuance of nonconforming
use, Nothing contained herein shall require any change in the constructien, alteration,
or intended use of any structure, the construction or alterstion of which was begun N
prior to the effective date of this Ordinance, and is diligently prosecuted.
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2., Marking and Lighting - Netwithstanding the precéling wrovision of this Section,
: -the owner of any existing nonconforming structure or tree is hereby required
. ."7to permit the installation, -operation, and maintenance thereon of such markers

©  and lights as.ghall be deemed necessary by the Airport Commission to indicate
to the operators of mircraft in the wicinity of the airport the presence of
such airport obstruction. Such markers and lights shall be installed, operated,
and maintained at the expense of the City of Dskaloosa,

SECTION VII: PERMITS
1. Future Uses - Except as specifically provided in &, b, and c hercunder; no material

- change shell be made in the use of land, no structure shall be erected or other-
wise established, and no tree shall be planted in zny zone hereby created wnless
a pernit therefor shall have been gpplied for and granted. Each mpplication for
a permit shall indicate the purpose for which the pemmit is desired, with
sufficient particularity to permit it to be determined whether the resnlting use,
structure, or tree would conform to the regulations herein prescribed. If such
determination is in the affirmative, the permit shall be granted. No permit for
8 use inconsistent with the provisions of this Ordinznce shall be granted unless
a variance has been approved in accordance with Section VII, 4.

a, In the area lying within the limits of ths horizontal zene znd conical -
zone, no permit shall be required for any tree or structure less than
seventy-five feet of vertical height above the ground, except when, because
af terrain, land contour, or topographic features, such tree or structure
would extend above the height Iimits prescribed for such zones.

b. 1In areas lying within the limits of the approach zones, but at a horizontal
distance of not less than 4,200 feet from each end of the Tunway, no permit
shall be required for any tree or structure less than seventy-five feet of
verticle height above the ground, except when such tree or structure would
extend above the height 1imit prescribed for such approach zones.

c¢. In the area lying within the limits of the transition zones beyond the
perimeter of the horizontal zone, mo permit shall be required for any tree
or structure less than seventy-five feet of vertical height above the
ground, except when such tree or structure, because of terrain, land contour,
or topographic features, would extend abave the height 1limit prescribed for such
transition zones, ’

Nothing conteined in any of the foregoing exceptions shall be construed as
permirting or intepding to permit any construction, or alteration of any” structure,
or growth of any tree in excess of mny of the height 1imits establiched by this
Ordinante except as set forth in Section v, 7.

2. BExisting Uses - No permit shall be granted that would allow the estsblishment or
ereation of an obstruction or permit a nonconforming use, structurs, or tres to
become = greater hazard to air navigation than it was on the effective date of
this Ordinance or any amendments thereto or than -it ‘is when the zpplication for'a
pemitdis made, Except as indicated, all spplications for such s permit shall be
Eranted,

3. Nonconforming Uses Abandoned or Destroyed - Whenever the Airport Commission
determines that & nonconforming tree or structure has been sbandoned or more than
80 percent torn down, physically deteriorated, or decayed, no permit shall be
granted that would sllow such structure or tree to exceed the applicable height
1imit or otherwise deviate from the zoning regulatioms. .
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o il vgr},mces - Any person dw;lrl.ng to erect or mcruue tha .eizht af any structure, -
“ . 'or pexmit the growth of any tree, ©r uso property, net in accerdance with the .
regulations prescribed in this Ordinance, may apply tp the Board of Adjustment

for m variance from such reguiations, The application for variance shall be o
accompanied by ® dotermination from the Federal Aviation Administration ms to the
effect of the propesel on the operation of air navigation facilities and the safe,
efficioent use of navigable airspace. Such variances shall be allowed where it is
duly found that a literal application or enforcement of the regulations will result
in unnecessary hardship and relief granted, will not be centrary to the public
interest, will not creste a hazard to mir navigation, will do substantial Justice,
and will be in accordance with the spirit of this Ordinence, Additionally, no
spplication for varianck to the requirements of this Ordinance may be considered
by the Board of Adjustment umless s copy of the application has been furnished

“to the Airport Commission for advice as to the asronautical effects of the
variance, If the Alrport Commission does not respond to the zpplication within
fifteen (15) days after receipt, the Board of Adjustment may =zct on its own to
grant or deny said application,

5. Obstruction Marking and Lighting - Any permit or variance granted may, if such
action is deemed advisable to effectuate the purpose of this Ordinance and be
reasonable in the circumstances, be so conditioned as to require the owner of
the structure or tree in question to install, operate, and maintsin, at the owner's
expense, such markings and lights as may be necessary, If deemed proper by the
Board of Adjustment, this condition may be modified to require the.owner to permit
the Airport Commission at its own expense, to install, operate, and maintain the
necessary markings and lights,

SECTION VIII: ENFORCEMENT'

It shall be the duty of the Airport Commission to administer and enforce the regulations
prescribed herein. Applications-for permits and varisnces shall be: mde to the Airport -
Commission upon # form published for that purpose. Applications required by this
Ordinance to be submitted to the Airport Commission shall be promptly considered and
granted or denied. Application for action by the Board of Adjustmem‘. shall be forthwith
transmitted by the Airport Commission, .

SECTION IX: BOARD OF ADJUSTMENT

1. There is hereby created a Board of Adjustment to have and exercise the following
powers: (1) to hear and decide‘appedls from any order, requirement, decision,
or determination mide by the Airport .Commission in the enforcement of this Ordinance;
{2} to hear snd decide speciml exceptions to the terms of this Ordinance upon
which suck Board of Adjustment under such rezuiatmns may be required to pass. and
(3) to hear and decide specific variances,

2, The Board of Adjustment shall consist of five members: two appointed by the City
Council =nd two by the Board of Supervisors and the. £ifth by the other four, Each
shall serve for a term of five years untll s successor is duly appointed and gqualified.
-0f the members first appointed, one shall be appointed to & term of five years, one
for = term of four years, one for a term of three years, and one for & term of
two years and one for 8 term of one year, Members shall be remavable by the
appointing suthority for cause, upon written charges after a public hearing,

3. The Board of Adjustment shall® adopt rules for its governance and in harmony with the
provisions of this Ordinance. Mestings of the Board of Adjustment shall be held at
the call of the Chairperson and st such other times as the Board of Adjustment may
determine, The Chsirnerson or, in the absence of the Chairperson, the Acting
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Chairperson may lf:hninj.s_ge_r oaths and compel the attendance of witnesses. ALL,
hearings of the Board of Adjustment shall be public. The Board of Adjustment
shall keep minutes of its proteedings showing the vote of each member upon each
question; or if sabsent or failing to vote, indicating such fect, and shall keep
records of its examinations and other officisl actions, &1l of which shall
immediately be filed in the Office of the City Clerk and on due cause shown,

it

-

The Board of Adjustment shall make written findings of fmcts and conclusions of
1sw giving the facts wpon which it mcted and its legal conclusions from such facts
in reversing, affirming, or modifying mny order, requirement, decision, or deter-
-mination®which comes before it under the provisions of this Ordinance. !

The concurring vote of 8 majority of the members of the Board of Adjustment shall

be sufficient to reverse any order, requirement, decisicn, or determination of the
Airport Commission or decide in favor of the epplicant on any matter upon which

it is required to pass under this Ordinance, or to effect varistion to this Ordinance,

SECTION X: APPEALS

Any person aggrieved, or any taxpayer affected, by any decision of the Airport
Commission made -in the administration vf-the Ordinance, may-appeal-to-the Board
of Adjustment, t .

All appeals hereunder must be taken within 30 days as provided by the Tules of the
Board of Adjustment, by filing with the Airport Comission a notice of appeal
specifying the grounds thereof. The Airport Commission shall forthwith transmit
to the Board of Adjustment all the papsrs constitution the record upon which the
action appealed from was taken. ‘

An appeal shall stay all proceedings In furtherance of the action appealed from
unless the Airport Commission certifies to the Board of Adjustment, after the notice
of appeal has been filed with it, that by reason of the facts stated in the
certificate a stay would in the opinion of the Airport Commission cause imminent
peril to life or property. In such case, proceedings shall not be stayed except

by the order of the Board of Adjusiment on motice to the Airport Comiission and on
due cause shown, ' .

- The Boaxd of Adjustment shall fix 60 days for hearing appeals, give public notice
and due notice to the parties. in interest, and decide the same within a reasonable
time. -Upon the heering,- any party may appear-in person or by agent or by attorney.

The Board of Adjustment may, in conformity with the provisions of this Ordinance,
Teverse‘or affirm, in whole or in part, or modify the order, requirement, decision,
or determination appealed from and may make such order, requirement, decision, or
determination as mey be appropriate umder the circumstances, 3

SECTION XI: JUDICIAL REVIEW

Any person aggrieved, or any taxpayer affected, by any decision of the Board of
Adjustment, may appeal to the Court of Record as provided in Section 414,5 of the
lowa Code.
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